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5 January 2023

DESIGN HARMONY
RMB 1201 Yarraalong Rd
WYONG CREEK  NSW  2259

Application to Modify Development Consent
Notice of Determination

Pursuant to Section 4.55 of the Environmental Planning and Assessment Act 1979 and 
Clause 122 of the Environmental Planning and Assessment Regulation 2000.

Development Application No: DA/2210/2022/A

Property Address: Lot 84 DP 19828, 
50 Baker Street, DORA CREEK  NSW  2264

Original Proposal: Alterations and Additions - Dwelling House, Attached 
Garage and Carport

Modification sought: Change from Garage to Carport

Determination Status: Amended Approval

Determination Date: 5 January 2023

Consent to operate from: 25 October 2022

Consent to lapse on: 25 October 2027

Conditions of Consent

(Approved subject to the conditions specified in this notice and in accordance with 
the stamped approved plans).

Reason for the Imposition of Conditions

The reason for the imposition of the following conditions shall ensure, to Council’s 
satisfaction, the objects of the Environmental Planning and Assessment Act 1979 (as 
amended) are achieved:

To encourage:

a) The proper management, development and conservation of natural and artificial 
resources, including agricultural land, natural areas, forest, minerals, water, 
cities, towns, and villages for the purpose of promoting the social and economic 
welfare of the community and a better environment;
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i. The promotion and co-ordination of the orderly and economic use of 
development of land;

ii. The protection, provision, and co-ordination of communication and 
utility services;

iii. The provision of land for public purposes;

iv. The provision and co-ordination of community services and facilities;

v. The protection of the environment, including the protection and 
conservation of native animals and plants including threatened 
species, populations, and ecological communities and their habitats;

vi. Ecologically Sustainable Development; and

vii. The provision and maintenance of affordable housing.

b) To promote the sharing of the responsibility for environmental planning between 
the different levels of government in the State.

c) To provide increased opportunity for public involvement and participation in 
environmental planning and assessment.

1. Prescribed Conditions

a) The work shall be carried out in accordance with the requirements of the 
Building Code of Australia.

b) In the case of residential building work for which the Home Building Act 1989 
requires there to be a contract of insurance in force in accordance with Part 6 of 
that Act, that such a contract of insurance is in force before any building work 
authorised to be carried out by the consent commences.

c) A sign shall be erected in a prominent position on any site on which building 
work, subdivision work or demolition work is being carried out:

i. showing the name, address and telephone number of the Certifying 
Authority for the work, and

ii. showing the name of the principal contractor (if any) for any building work 
and a telephone number on which that person may be contacted outside 
working hours, and

iii. stating that unauthorised entry to the work site is prohibited.

Any such sign shall be maintained while the building work, subdivision work or 
demolition work is being carried out, but shall be removed when the work has been 
completed.

d) Residential building work within the meaning of the Home Building Act 1989 
shall not be carried out unless the Certifying Authority for the development to 
which the work relates (not being the Council) has given the Council written 
notice of the following information: 



i. in the case of work for which a principal contractor is required to be 
appointed:

a. the name and licence number of the principal contractor, and

b. the name of the insurer by which the work is insured under Part 6 of 
that Act,

ii. in the case of work to be done by an owner-builder:

a. the name of the owner-builder, and

b. if the owner-builder is required to hold an owner-builder permit under 
that Act, the number of the owner-builder permit.

If arrangements for doing the residential building work are changed while the work is in 
progress so the information notified under (d) becomes out of date, further work must 
not be carried out unless the Certifying Authority for the development to which the work 
relates (not being the Council) has given the Council written notice of the updated 
information.

2. Approved Documentation

The development consent incorporates this schedule of conditions and the plans and 
documents referenced and stamped as follows:

a) Plans Reference: Modification – DA/2210/2022/A

Plans prepared by: Design Harmony; Project Number. 222-403

Name of Plan Drawing No. Issue Date

Site Plan 2 3 25.11.2022

Ground Floor Plan 3 3 25.11.2022

First Floor Plan 4 3 25.11.2022

Elevations and Sections 5 3 25.11.2022

Details of the development shown in the approved plans and documents referenced 
are altered in the manner indicated by:

i. Any amendments made by Council on the approved plans or documents;

ii. Any notes, markings, or stamps on approved plans or documents, and

iii Any conditions contained in this consent.



Conditions to be satisfied prior to the issue of the Construction Certificate

The person having the benefit of the consent shall comply with each of the following 
conditions prior to the issue of a Construction Certificate. 

Any documentation required to be submitted for the Construction Certificate shall be 
submitted to the Certifying Authority unless otherwise specified.

3. Floor Levels – Flooding

All building components located below the flood planning level of 3.02m AHD shall be 
constructed using flood compatible materials where possible.

Prior to commencement of works:

1. Development consent shall be subject to submission of a report from an appropriate 
consulting engineer demonstrating that the building, inclusive of the proposed 
additions, can withstand the forces of flowing floodwaters, to include velocities and 
debris impacts.

2. Construction Management Plan – Baker Street railway bridge limitations

The contractor engaged to undertake the construction works within the development 
site shall provide a construction management plan (CMP) to the satisfaction of Council, 
a minimum of seven days prior to commencing any works. The CMP shall be approved 
by the Council prior to works commencing on site. The CMP shall set out the 
construction approach for the works and demonstrate how all vehicular traffic can use 
the Baker Street railway bridge underpass for ingress and egress. No access is 
permitted to the Baker Street flood emergency evacuation road.

4. Construction Certificate

Prior to the commencement of building work a Construction Certificate shall be 
obtained.

5. Stormwater Disposal

A design plan for the disposal of stormwater prepared in accordance with the 
requirements of Australian Standard 3500 shall be submitted.

Stormwater shall be conveyed to:

a) an existing approved stormwater system, or

b) the street gutter or kerb inlet pit, or

c) an existing easement to which the land has an entitlement to use, or

d) an inter-allotment drainage system to which the land has an entitlement to use.



6. Bushfire Protection

The site is identified as having potential to be affected by bushfire.

Prior to the issue of each Construction Certificate, the development shall be capable of 
being constructed in accordance with Bushfire Attack Level (BAL-12.5) type 
construction in accordance with AS3959 – 2018 Construction of buildings in bushfire 
prone areas of Planning for Bushfire Protection 2019.

7. Acid Sulfate Soils Report

Prior to issue of the Construction Certificate, an Acid Sulfate Soils report and 
management plan must be provided to the certifying authority.

8. Building Sustainability Index (BASIX) Certificate

The development shall be constructed in accordance with a current Building 
Sustainability Index (BASIX) certificate.

Conditions to be satisfied prior to the commencement of works

The person having the benefit of the consent shall comply with each of the following 
conditions prior to the commencement of works.

9. Building Waste

An area for the containment of building waste materials shall be provided within the 
boundaries of the building site, above natural or excavated ground level, by a screened 
area of silt stop fabric or shade cloth, having minimum dimensions of 2.4 x 2.4 x 1.2 
metres high OR equivalent size waste disposal bin.

10. Erosion and Sediment Controls

Erosion and sediment controls shall be installed as follows:

a) A sediment fence shall be erected consisting of stakes at 2.5m maximum 
intervals with geotextile filter fabric securely attached to the stakes. The base of 
the fabric shall be entrenched a minimum 150mm below the ground surface. 
Only geotextile specifically produced for sediment fencing may be used. The 
use of shade cloth is not permitted.

b) The sediment fence shall be located so all sediment-laden water from the site 
flows through at least one sediment fence before flowing offsite.

c) The vehicle site access shall have a minimum width and length of three metres 
with a surface of compacted aggregate (30mm to 75mm) or a sealed surface.  
The use of broken tiles is not acceptable.



d) Where the sediment fence joins onto the site access, a hump shall be 
constructed in the access to divert water to behind the sediment fence.

e) Aggregate or gutter “bags” are not permitted where the road width is less than 
eight metres. No bags shall be placed where they may create a safety or 
flooding hazard. Where appropriate, a bag made from green sediment fence 
material, or similar, shall be placed in the gutter. The bag shall be at least 
450mm long, 200mm diameter and filled with clean rock aggregate. The use of 
hessian bags and sand filled bags is not permitted.

A material stock pile area, such as, sand or soil, shall be contained with a sediment 
fence installed as per point (a) above.

11. Dial Before You Dig (Advice)

Prior to commencement of work, the free national community service “Dial Before You 
Dig” shall be contacted on 1100 regarding the location of underground services in order 
to prevent injury, personal liability and even death. Enquiries shall provide the property 
details and the nearest cross street/road.

12. Asbestos

Prior to commencing demolition of buildings containing asbestos, a commercially 
manufactured sign containing the words “DANGER ASBESTOS REMOVAL IN 
PROGRESS” measuring 400mm x 300mm (see below) shall be erected in a prominent 
visible position on the site in accordance with AS1319 Safety Signs for the 
Occupational Environment.

The person entitled to act on this consent shall notify adjoining residents in writing five 
working days prior to the demolition.



Conditions to be satisfied during demolition and construction works

The person having the benefit of the consent shall comply with each of the following 
conditions during demolition and construction works.

13. Noise - Construction Sites

The operating noise level of construction site operations, including machinery, plant 
and equipment when measured at any affected premises, shall be evaluated and 
comply with the Requirements of the NSW Office of Environment and Heritage 
publication Interim Construction Noise Guideline July 2009.

Approved Construction Times

a) The approved hours for construction of this development are:

 Monday to Friday - 7.00am to 6.00pm.

 Saturday – 8am to 1pm.

b) No construction work shall take place on Sundays or Public Holidays.

Construction Periods in Excess of 26 Weeks

a) If the construction period is in excess of 26 weeks, a Noise Management Plan 
shall be provided to Council prior to the issue of the first Construction 
Certificate. Such plan shall be prepared with the assistance of a suitably 
Qualified Acoustic Engineer, indicating whether the use of machinery, plant and 
equipment during those operations can be completed without causing offensive 
noise (as defined in the Protection of the Environment Operations Act 1997) in 
the neighbouring area. The Noise Management Plan shall be complied with at 
all times during the construction period and shall identify any mitigation 
measures to control noise, noise monitoring techniques and reporting methods, 
likely potential impacts from noise and a Complaints Handling System.

b) Operational times may be amended with the written advice of Council’s General 
Manager or Delegate.

14. Floor Levels – Flooding – DELETED 

15. Excavation – Aboriginal Relics

Should any Aboriginal relics be discovered then all excavations or disturbance to the 
area shall cease immediately and the Department of Premier and Cabinet - Heritage 
NSW, shall be informed in accordance with Section 89A of the National Parks and 
Wildlife Act 1974.

All necessary approvals from the Department of Premier and Cabinet - Heritage NSW 
shall be obtained and a copy provided to Council prior to works recommencing.



16. Stormwater Disposal

Immediately after completion of any roof, a stormwater disposal system shall be 
installed which disposes of the stormwater without causing any adverse environmental 
impacts.

17. Building Waste

The enclosure or bin shall be maintained for the term of the construction to the 
completion of the development.

The enclosure or bin shall be regularly cleaned to ensure proper containment of the 
building wastes generated on the site.

18. Unobstructed Footpath Access

The person having the benefit of the consent shall maintain unobstructed footpath 
access within the public road reserve at all times. Building materials shall not be placed 
or stored within the road reserve.

In the case of sites where it is not possible to keep the footpath or road reserve clear 
during construction works approval from Council shall be obtained prior to any closing 
of the road reserve or footpath area. An application for temporary structure or 
occupation of road reserve should be submitted via Council’s website.

19. Erosion and Sediment Controls

Should any sediment from the site be deposited outside the site, such as, from vehicle 
tyres or a broken bag, it shall be removed from the road or gutter immediately.

Erosion and sediment controls shall be effectively maintained until the site is made 
erosion resistant.

20. Demolition

Demolition shall only be carried out between 7.00 am and 5.00 pm on Monday to 
Saturday and no demolition shall be carried out at any time on a Sunday or a public 
holiday.

All demolition work shall be carried out strictly in accordance with Australian Standard 
AS 2601-2001: The Demolition of Structure.

Waste materials (including excavation, demolition and construction waste materials) 
shall be managed on the site and then disposed of at an approved waste management 
facility. During construction all vehicles entering or leaving the site shall have their 
loads covered, and shall be cleaned of dirt, sand and other materials, to avoid tracking 
these materials onto public roads.



21. Bushfire Protection

The proposed building has been identified as being affected by bushfire.

Prior to the issue of each Construction Certificate, the development shall be capable of 
being constructed in accordance with Bushfire Attack Level (BAL-12.5) type 
construction in accordance with AS3959 – 2018 Construction of buildings in bushfire 
prone areas of Planning for Bushfire Protection 2019.

22. Asbestos

All works removing asbestos containing materials shall be carried out by a suitably 
licensed asbestos removalist duly licensed with SafeWork NSW, holding either a 
Friable (Class A) or a Non- Friable (Class B) Asbestos Removal License, which ever 
applies, and a current SafeWork NSW Demolition License where works involve 
demolition.

Measures shall be in place in accordance with SafeWork NSW guidelines and the 
Work Health and Safety Regulation 2017. Work shall not commence or continue until 
all necessary safeguards required by SafeWork NSW are fully in place.

Asbestos waste shall only be disposed of at a landfill site authorised to receive such 
waste and copies of receipts received from such disposal kept and made available for 
inspection by Council during normal working hours and upon the giving of reasonable 
notice.

Note: Council’s Awaba Waste Management Facility can accept asbestos for a fee, 
provided the material is safely secured in accordance with the relevant 
guidelines. At least 24 hours prior notice shall be given to allow an area to be 
prepared for disposal.

Conditions to be satisfied prior to issue of an Occupation Certificate

The person having the benefit of the consent shall comply with each of the following 
conditions prior to the issue of the Occupation Certificate, Interim or Final, as stated in each 
condition.

23. Floor Levels – Flooding

All unsealed electrical installations associated with the development located below 
3.02m AHD, such as pumps, switches, power points, motors, etc. shall comply with the 
protection against electric shock provisions for ‘Damp Situations’ outlined in Australian 
Standard AS 3000 “Australian/New Zealand Wiring Rules”. 

Evidence of compliance with AS 3000 from a licenced electrician or similarly qualified 
person shall be provided to the Principal Certifier, prior to release of each Occupation 
Certificate.



24. Occupation Certificate

The development shall not be occupied or used prior to the issuing of a Final 
Occupation Certificate or Interim Occupation Certificate by the Certifying Authority.  
Where an Interim Occupation Certificate has been issued, only that part of the building 
to which the Certificate applies may be occupied or used.

25. Stormwater Disposal

The stormwater disposal system shall be constructed in accordance with the approved 
Construction Certificate plans, prior to the issue of the Interim or Final Occupation 
Certificate, whichever comes first.

26. Smoke Alarms - Existing Building - Class 1a

In accordance with Clause 94 of the Environmental Planning and Assessment 
Regulation 2000 the owner of the building shall ensure the building is equipped with 
smoke alarms that are located on or near the ceiling and complying with the following:

a) in any storey of the building containing bedrooms - in every corridor or hallway 
associated with a bedroom, and if there is no such corridor or hallway 
associated with a bedroom, between that part of the building containing the 
bedroom and the remainder of the building; and

b) in any other storey of the building not containing bedrooms.

Where more than one smoke alarm is installed within the Class 1(a) building, they shall 
be interconnected.

The smoke alarms installed shall be functioning and shall comply with the requirements 
of AS 3786 and shall be powered from the mains electricity supply, or by a non-
removable battery with a minimum life expectancy of ten years that is connected to the 
smoke alarm.

These provisions shall be satisfied prior to the issue of the Interim or Final Occupation 
Certificate, whichever comes first.

27. Demolition

At the completion of the works, the work site shall be left clear of waste and debris and 
the site shall be grassed or otherwise rendered erosion resistant.



Operational Conditions

The person having the benefit of the consent shall comply with each of the following 
conditions during the operation of the development.

28. Emissions

There shall be no interference with the amenity of the neighbourhood by reason of the 
emission of any "offensive noise" as defined in the Protection of the Environment 
Operations Act 1997, vibration, smell, fumes, smoke, vapour, steam, soot, ash or dust, 
or otherwise as a result of the development.

Right of Appeal

If you are dissatisfied with this decision (including a determination on a review under Section 
8.2), Division 8.3 of the Environmental Planning and Assessment Act 1979 gives you the 
right to appeal to the Land and Environment Court. 

Note: The Environmental Planning and Assessment Act 1979 does not give a right of appeal 
to an objector who is dissatisfied with the determination of the Council to grant consent to a 
development application, unless the application is for designated development (including 
designated development that is integrated development) either unconditionally or subject to 
conditions. 

Right of Review

Section 8.2 and 8.3 of the Environmental Planning and Assessment Act 1979 provides the 
applicant may request the Council to review the determination.  

Note: A request to review the determination of a development application pursuant to Section 
8.2 and 8.3 of the Environmental Planning and Assessment Act 1979 can only be undertaken 
where the consent authority is Council, other than:

(a) A determination to issue or refuse to issue a complying development certificate, 
or

(b) A determination in respect of designated development, or
(c) A determination in respect of integrated development, or
(d) A determination made by the Council under Division 4.6 in respect of an 

application by the Crown.



Planning Assessment Commission
The Planning Assessment Commission has not conducted a public hearing in respect of this 
application.

Advisory Notes:
Hunter Water Requirements
The owner is required to comply with the requirements of the Hunter Water Act 1991, 
relevant to the development.  If you require further information, please contact Hunter 
Water on 1300 657 657.

Should you require further information, please contact the undersigned on 4921 0269 or by 
e-mail on smwing@lakemac.nsw.gov.au.

Yours faithfully

Shanyn Wing - BDC04823
Building Surveyor
Development Assessment and Certification
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NOTES
· Ground lines shown are approx.
· Dimensions are in millimetres, Do Not Scale.
· Dimensions and levels are to be confirmed on site prior

to commencement.
· All work to be carried out in accordance with the  NCC

(BCA), relevant Australian Standards and in
Accordance with Local Council Requirements.

· Building Set Out in Relation to Boundaries to be
Confirmed by Surveyor.

· Permission from Design Harmony may be required for
the use or  re-use of this design.

· The Builder, (or Structural Engineer Engaged by The
Builder), Is To Determine Wind Terrain Category Prior To
Commencement of Any Work.

· These Plans are to be read in conjunction with All
Engineers Details and Reports, Council Approval
Conditions, The Basix Certificate and the General
Specification.

· Provide Articulation Joints in Brick or Masonry Walls in
Accordance with AS 3700 or AS 4773.

· Window Glazing Must Comply with the Determined
Wind Category for the Site, as well as the Basix and
Bushfire Specifications (if applicable).

· Termite Prevention and Inspection Measures must be
installed to last the life of the building and in
Accordance with AS3660.1

· Existing In-Ground Utility Assets have been generically
indicated from DBYD information supplied at Design
Stage (Not All Services May be Shown). It is essential that
fresh DYDB requests Must be made Immediately Prior to
Any Effected Works Commencing rather Than Relying
the Information Shown on these plans.
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